August 16, 1999

=
©
[
(@)
s
o,

T I " I 1 ____ m i I
APy A_____ n, ____ ____ o ___ | o __ ___. a ____ ____ ____ A"y
‘_____________ ___________ :_ﬁ__________ 7 ___________ ‘ _______________ _ ______________ 7

A .
_________ _.________ ] — ..._______ __________ ________ ____________________ ___________ ....________ ._________ T || [T
[[1]]]] [[1]]

N
53
s Y
(o)) <
£
735 &
o > 0




I Federal Register/Vol. 64, No.

157 /Monday, August 16, 1999

The FEDERAL REGISTER is published daily, Monday through
Friday, except official holidays, by the Office of the Federal
Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see http://www.nara.gov/
fedreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federal Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each

day the Federal Register is published and it includes both text

and graphics from Volume 59, Number 1 (January 2, 1994) forward.

GPO Access users can choose to retrieve online Federal Register
documents as TEXT (ASCII text, graphics omitted), PDF (Adobe
Portable Document Format, including full text and all graphics),

or SUMMARY (abbreviated text) files. Users should carefully check
retrieved material to ensure that documents were properly
downloaded.

On the World Wide Web, connect to the Federal Register at http:/
/www.access.gpo.gov/nara. Those without World Wide Web access
can also connect with a local WAIS client, by Telnet to
swais.access.gpo.gov, or by dialing (202) 512-1661 with a computer
and modem. When using Telnet or modem, type swais, then log

in as guest with no password.

For more information about GPO Access, contact the GPO Access
User Support Team by E-mail at gpoaccess@gpo.gov; by fax at
(202) 512-1262; or call (202) 512—-1530 or 1-888-293—-6498 (toll
free) between 7 a.m. and 5 p.m. Eastern time, Monday—Friday,
except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $555, or $607 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $220. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or
$8.00 for each group of pages as actually bound; or $1.50 for

each issue in microfiche form. All prices include regular domestic
postage and handling. International customers please add 25% for
foreign handling. Remit check or money order, made payable to
the Superintendent of Documents, or charge to your GPO Deposit
Account, VISA, MasterCard or Discover. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 64 FR 12345.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 512-1806

General online information 202-512-1530; 1-888-293-6498
Single copies/back copies:

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243



Contents

Federal Register
Vol. 64, No. 157

Monday, August 16, 1999

Agency for Toxic Substances and Disease Registry
NOTICES
Meetings:

Scientific Counselors Board, 44527

Agricultural Research Service

PROPOSED RULES

National Agricultural Library; loan and copying fees,
44633-44636

Agriculture Department

See Agricultural Research Service
See Food and Nutrition Service
See Forest Service

Air Force Department
NOTICES
Meetings:
Air University Board of Visitors, 44512

Centers for Disease Control and Prevention
NOTICES
Meetings:
Public Health Service Activities and Research at DOE
Sites Citizens Advisory Committee, 44527-44528

Children and Families Administration
NOTICES
Agency information collection activities:
Proposed collection; comment request, 44528-44529

Commerce Department
See International Trade Administration
See National Oceanic and Atmospheric Administration
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 44478—
44480

Committee for the Implementation of Textile Agreements
NOTICES
Cotton, wool, and man-made textiles:

Hong Kong, 44510

Commodity Futures Trading Commission
NOTICES
Privacy Act:
Systems of records, 44511-44512
Senior Executive Service:
Performance Review Board; membership, 44512

Congressional Budget Office
NOTICES
Balanced Budget and Emergency Deficit Control
Reaffirmation Act (Gramm-Rudman-Hollings):
Sequestration update report for 2000 FY; transmittal to
Congress and OMB, 44512

Defense Department
See Air Force Department

Defense Nuclear Facilities Safety Board
NOTICES
Meetings; Sunshine Act, 44512-44513

Employment and Training Administration
NOTICES
Adjustment assistance:
AMP Inc., 44540
Eaton Corp., 44540
Johansen Brothers Shoe Co., Inc., 44541
Johnson & Johnson Medical, Inc., et al., 44541
Leica Microsystems Inc., 44541
Mead Paper Corp., 44541-44542
Phelps Dodge et al., 44542-44543
REDA, A Camco Co., 44543
Grants and cooperative agreements; availability, etc.:
Job Training Partnership Act—
H-1B technical skill training programs, 44543-44554
NAFTA transitional adjustment assistance:
Horner Flooring Co., Inc., 44555
Thompson Crown Wood Products, 44555
Trim Master, Inc., 44555

Energy Department

See Federal Energy Regulatory Commission

PROPOSED RULES

Classified matter or special nuclear material; criteria and
procedures for determining access eligibility, 44433—
44444

NOTICES

Meetings:

Environmental Management Site-Specific Advisory
Board—

Oak Ridge Reservation, TN, 44513

Environmental Protection Agency
RULES
Air programs; approval and promulgation; State plans for
designated facilities and pollutants:
North Dakota; correction, 44420-44421
Air quality implementation plans; approval and
promulgation; various States:
Connecticut, 44411-44415
Minnesota, 44408-44411
New Hampshire, 44417-44420
Wisconsin, 44415-44417
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States:
Connecticut, 44450-44451
Minnesota, 44450
New Hampshire, 44451-44452
Wisconsin, 44451
Clean Air Act:
Interstate ozone transport reduction—

Nitrogen oxides trading program; Section 126 petitions;
findings of significant contribution and
rulemaking, 44452

Superfund program:
National oil and hazardous substances contingency
plan—

National priorities list update, 44452—44460



v Federal Register/Vol. 64, No. 157/Monday, August 16, 1999/ Contents

NOTICES
Agency information collection activities:
Proposed collection; comment request, 44518-44521
Drinking water:
Public water supply supervision program—
South Dakota, 44521-44522
Grants and cooperative agreements; availability, etc.:
Border XXI Program; U.S.-Mexico border; La Paz
Agreement, 44522-44523
Meetings:
Children’s Health Protection Advisory Committee, 44524

Executive Office of the President
See Presidential Documents
See Science and Technology Policy Office

Federal Aviation Administration

RULES

Class B and Class D airspace; correction, 44578

Class E airspace, 44397-44400

PROPOSED RULES

Airworthiness directives:
Pratt & Whitney, 44446-44448

NOTICES

Agency information collection activities:
Submission for OMB review; comment request, 44572—

44573

Exemption petitions; summary and disposition, 44573

Passenger facility charges; applications, etc.:
Akron-Canton Regional Airport, OH, 4457344574
Detroit City Airport, Ml, 44574—-44575

Federal Communications Commission

RULES

Common carrier services:

Local exchange carriers provision of interexchange
services; regulatory treatment, 4442344426

NOTICES

International Settlements Policy and associated filing
requirements; countries exempt from ISP requirements,
list, 44524—-44525

Federal Emergency Management Agency
RULES
Flood insurance; communities eligible for sale:
Various States, 44421-44423
NOTICES
Disaster loan areas:
lowa, 44525
Tennessee, 44525

Federal Energy Regulatory Commission
RULES
Interstate Commerce Act:
Oil pipeline regulations; revisions, 44400-44405
NOTICES
Applications, hearings, determinations, etc.:
California Independent System Operator Corp., 44513
Canyon Creek Compression Co., 44513-44514
Garden Banks Gas Pipeline Co., LLC, 44514
MIGC, Inc., 44514
Natural Gas Pipeline Co. of America, 44514
Northbrook New York, LLC, 44514-44515
NRG Power Marketing, Inc., et al., 44515
Pacific Gas & Electric Co., 44515
PG&E Gas Transmission, Northwest Corp., 44515-44516
Reliant Energy Gas Transmission Co.; correction, 44578
Sonat Energy Services Co. et al., 44516

Southwestern Public Service Co., 44516
Stingray Pipeline Co., 44516

Tennessee Gas Pipeline Co., 44516-44517
Trailblazer Pipeline Co., 44517
TransColorado Gas Transmission Co., 44517
UtiliCorp United Inc., 44517-44518

Federal Highway Administration
PROPOSED RULES
Motor carrier safety standards:
Transportation Equity Act for 21st Century;
implementation—
Safety fitness procedures, 44460-44470

Federal Housing Finance Board
PROPOSED RULES
Federal home loan bank system:
Advance participations; sales of whole advances, 44444—
44446

Federal Reserve System

PROPOSED RULES

Equal credit opportunity (Regulation B):
Revision, 44581-44631

NOTICES

Banks and bank holding companies:
Change in bank control, 44525
Formations, acquisitions, and mergers, 44526
Formations, acquisitions, and mergers; correction, 44526
Permissible nonbanking activities, 44526

Fish and Wildlife Service

PROPOSED RULES

Endangered and threatened species:
Golden sedge, 44470-44475

NOTICES

Comprehensive conservation plans; availability, etc.:
Kern National Wildlife Refuge Complex, CA, 44531—

44532

Food and Drug Administration
RULES
Food additives:
Adjuvants, production aids, and sanitizers—
Chrome antimony titanium buff rutile (C.l. Pigment
Brown 24), 44407-44408
Nickel antimony titanium yellow rutile (C.l. Pigment
Yellow 5), 44397-44398
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 44529—
44530
Food additive petitions:
Caudill Seed Co., Inc., 44530

Food and Nutrition Service
NOTICES
Meetings:
Maternal, Infant, and Fetal Nutrition National Advisory
Council, 44477

Forest Service

NOTICES

Environmental statements; notice of intent:
Winema National Forest, OR, 44477-44478

Health and Human Services Department
See Agency for Toxic Substances and Disease Registry



Federal Register/Vol. 64, No. 157/Monday, August 16, 1999/ Contents

See Centers for Disease Control and Prevention
See Children and Families Administration

See Food and Drug Administration

See National Institutes of Health

Interior Department

See Fish and Wildlife Service

See Land Management Bureau

See National Park Service

See Surface Mining Reclamation and Enforcement Office

International Trade Administration
NOTICES
Antidumping:
Corrosion-resistant carbon steel flat products from—
Japan, 44483-44488
Antidumping and countervailing duties:
Crude petroleum oil products from—
Various countries, 44480-44482
Countervailing duties:
Hot-rolled lead and bismuth carbon steel products from—
Germany, 44489
Pasta from—
Italy, 44489-44496
Welded carbon steel pipes and tubes and welded carbon
steel line pipe from—
Turkey, 44496-44501

International Trade Commission
NOTICES
Import investigations:
Carbon steel butt-weld pipe fittings from—
Various countries, 44536-44537
Crude petroleum oil products from—
Various countries, 44537
Granular polytetrafluoroethylene resin from—
Italy and Japan, 44537-44538
Live cattle from—
Canada, 44538-44539

Labor Department
See Employment and Training Administration
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 44539—
44540

Land Management Bureau
NOTICES
Meetings:
Resource Advisory Councils—
Northwest Colorado, 44532

National Highway Traffic Safety Administration

NOTICES

Motor vehicle safety standards; exemption petitions, etc.:
General Motors Corp., 44575
W.F. Mickey Body Co., Inc., 44575-44576

National Institutes of Health
NOTICES
Meetings:
National Center for Complementary and Alternative
Medicine, 44530
National Institute on Alcohol Abuse and Alcoholism,
4453044531
Scientific Review Center, 44531

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Alaska; fisheries of Exclusive Economic Zone—
Northern rockfish, 44431
Sablefish, 44432
International fisheries regulations:

Inter-American Tropical Tuna Commission;
recommendations; implementation plan, 44428-
44431

PROPOSED RULES

Fishery conservation and management:

West Coast States and Western Pacific fisheries—
Western Pacific Coral Reef Ecosystem and bottomfish
and seamount groundfish, 44475-44476

NOTICES

Coastal zone management program and estuarine
sanctuaries:

Minnesota; Lake Superior coastal program, 44501-44502

Committees; establishment, renewal, termination, etc.:
Billfish and Highly Migratory Species Fisheries Advisory
Panels, 44503-44504
Fishery conservation and management:
Alaska; fisheries of Exclusive Economic zone—
Prohibited species donation program, 44502—-44503
Meetings:

International Commission on Conservation of Atlantic
Tunas, U.S. Section Advisory Committee; correction,
44504

North Pacific Fishery Management Council, 44504—-44505

New Bedford Harbor Trustee Council; request for
restoration ideas for New Bedford Harbor, MA, 44505—
44509

Permits:

Marine mammals, 44509-44510

National Park Service
NOTICES
Environmental statements; availability, etc.:
Big Cypress National Preserve, FL, 44532-44533
Lyndon B. Johnson National Historical Park, TX, 44533—
44535
Meetings:
Delaware Water Gap National Recreation Area Citizen
Advisory Commission, 44535
Native American human remains and associated funerary
objects:
Los Angeles County Museum of Natural History, CA;
inventory, 44535-44536

Nuclear Regulatory Commission
NOTICES
Environmental statements; availability, etc.:
Michigan Natural Resources Department, 44555-44557

Nuclear Waste Technical Review Board
NOTICES
Meetings:
Yucca Mountain, NV, repository, 44557—44558

Presidential Documents

EXECUTIVE ORDERS

Biobased products and bioenergy; development and
promotion (EO 13134), 44637-44642

Public Health Service
See Agency for Toxic Substances and Disease Registry
See Centers for Disease Control and Prevention



VI Federal Register/Vol. 64, No. 157/Monday, August 16, 1999/ Contents

See Food and Drug Administration
See National Institutes of Health

Research and Special Programs Administration
RULES
Hazardous materials:

Hazardous materials transportation—

Harmonization with UN recommendations,
International Maritime Dangerous Goods Code, and
International Civil Aviation Organization; 44426—
44428

correction, 44578-44579,

Science and Technology Policy Office

NOTICES

National innovation system; Federal policy; call for issues
papers, 44524

Securities and Exchange Commission
NOTICES
Agency information collection activities:
Proposed collection; comment request, 44558
Submission for OMB review; comment request, 44558—
44559
Self-regulatory organizations; proposed rule changes:
National Securities Clearing Corp., 44569-44571
Applications, hearings, determinations, etc.:
BHF Finance (Delaware) Inc., 44559-44560
Chapman Funds, Inc., et al., 44560-44562
Dow Target Variable Fund LLC, 44563-44565
First Commonwealth Fund, Inc., 44565-44567
WNC Housing Tax Credit Fund VI, L.P., Series 7 and 8,
et al., 44567-44569

State Department
NOTICES
Arms Export Control Act:
Export licenses; Congressional notifications, 44571-44572

Surface Mining Reclamation and Enforcement Office
PROPOSED RULES
Permanent program and abandoned mine land reclamation
plan submissions:
Indiana, 44448-44450

Surface Transportation Board
NOTICES
Railroad services abandonment:
Norfolk Southern Railway Co., 4457644577

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Toxic Substances and Disease Registry Agency
See Agency for Toxic Substances and Disease Registry

Transportation Department

See Federal Aviation Administration

See Federal Highway Administration

See National Highway Traffic Safety Administration
See Research and Special Programs Administration
See Surface Transportation Board

Separate Parts In This Issue

Part 1l
Federal Reserve System, 44581-44631

Part Il
Department of Agriculture, Agricultural Research Service,
44633-44636

Part IV
The President, 44637-44642

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.



Federal Register/Vol. 64, No. 157/Monday, August 16, 1999/ Contents Vil

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3CFR
Executive Orders:

7 CFR

10 CFR
Proposed Rules:

12 CFR

Proposed Rules:
202 i 44582

14 CFR
71 (5 documents) ........... 44397,
44398, 44399, 44400, 44578

Proposed Rules:

21 CFR
178 (2 documents) ......... 444086,
44407
30 CFR
Proposed Rules:
L P 44448
40 CFR
52 (4 documents) ........... 44408,
44411, 44415, 44417
B2 i 44420
Proposed Rules:
52 (5 documents) ........... 44450,
44451, 44452
07 e 44452

300 (4 documents) ......... 44452,
44454, 44456, 44458

44 CFR

B4 44421

47 CFR

B4 .o 44423

49 CFR

172 (2 documents) ......... 44426,
44578

173 44426

Proposed Rules:

385... 44460




44397

Rules and Regulations

Federal Register

Vol. 64, No. 157
Monday, August 16, 1999

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-37]

Amendment to Class E Airspace; Ava,
MO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends the Class
E airspace area at Bill Martin Memorial
Airport, Ava, MO. The FAA has
developed Global Positioning System
(GPS) Runway (RWY) 13 and GPS RWY
31 Standard Instrument Approach
Procedures (SIAPs) to serve Bill Martin
Memorial Airport, MO. Additional
controlled airspace extending upward
from 700 feet Above Ground Level
(AGL) is needed to accommodate these
SIAPs and for Instrument Flight Rules
(IFR) operations at this airport. The
enlarged area will contain the new GPS
RWY 13 and GPS RWY 31 SIAPs in
controlled airspace.

The intended effect of this rule is to
provide controlled Class E airspace for
aircraft executing GPS RWY 13 and GPS
RWY 31 SIAPs, and to segregate aircraft
using instrument approach procedures
in instrument conditions from aircraft
operating in visual conditions.

DATES: This direct final rule is effective
on 0901 UTC, November 4, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
September 23, 1999.

ADDRESSES: Send comments regarding
the rule in triplicate to: Manager,
Airspace Branch, Air Traffic Division,
ACE-520, Federal Aviation
Administration, Docket Number 99—
ACE-37, 601 East 12th Street, Kansas
City, MO 64106.

The official docket may be examined
in the Office of the Regional Counsel for
the Central Region at the same address
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours in the Air Traffic Division at the
same address listed above.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, MO 64106;
telephone: (816) 426—3408.
SUPPLEMENTARY INFORMATION: The FAA
has developed GPS RWY 13 and GPS
RWY 31 SIAPs to serve the Bill Martin
Memorial Airport, MO. The amendment
to Class E airspace at Ava, MO, will
provide additional controlled airspace
at and above 700 feet AGL in order to
contain the new SIAPs within
controlled airspace, and thereby
facilitate separation of aircraft operating
under Instrument Flight Rules. The
amendment at Bill Martin Memorial
Airport, MO, will provide additional
controlled airspace for aircraft operating
under IFR. The area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9F, dated September
10, 1998, and effective September 16,
1998, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. The
amendment will enhance safety for all
flight operations by designating an area
where VFR pilots may anticipate the
presence of IFR aircraft at lower
altitudes, especially during inclement
weather conditions. A greater degree of
safety is achieved by depicting the area
on aeronautical charts. Unless a written
adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is received
within the comment period, the

regulation will become effective on the
date specified above. After the close of
the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Althought this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy-related
aspects of the rule that might suggest a
need to modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 99—ACE-37.”” The postcard
will be date stamped and returned to the
commenter.
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Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulations is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subject in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE MO E5 Ava, MO [Revised]

Ava, Bill Martin Memorial Airport, MO
(Lat 36°58'19"'N., long. 92°40'55"W.)

Bilmart NDB

(Lat 36°58'11"'N., long. 92°40'39"'W.)
Dogwood VORTAC

(Lat 37°01'24"'N., long. 92°52'37""W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Bill Martin Memorial Airport and
within 1.8 miles each side of the 107° radial
of the Dogwood VORTAC extending from the
6.3-mile radius to the VORTAC and within
2.6 miles each side of the 142° bearing from
the Bilmart NDB extending from the 6.3-mile
radius to 7.4 miles southeast of the airport.

* * * * *

Issued in Kansas City, MO, on August 5,
1999.

Thomas G. Klocek,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 99-21029 Filed 8-13-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-38]
Amendment to Class E Airspace;
Lyons, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends the Class
E airspace area at Lyons-Rice County
Municipal Airport, Lyons, KS. The FAA
has developed Global Positioning
System (GPS) Runway (RWY) 17R and
GPS RWY 35L Standard Instrument
Approach Procedures (SIAPSs) to serve
Lyons-Rice County Municipal Airport,
KS. Additional controlled airspace
extending upward from 700 feet above
Ground Level (AGL) is needed to
accommodate these SIAPs and for
Instrument Flight Rules (IFR) operations
at this airport. The enlarged area will
contain the new GPS RWY 17R and GPS
RWY 35L SIAPs in controlled airspace.
The intended effect of this rule is to
provide controlled Class E airspace for
aircraft executing GPS RWY 17R and
GPS RWY 35L SIAPs, and to segregate
aircraft using instrument approach
procedures in instrument conditions
from aircraft operating in visual
conditions.
DATES: This direct final rule is effective
on 0901 UTC, November 4, 1999.
Comments for inclusion in the Rules
Docket must be received on or before
September 23, 1999.
ADDRESSES: Send comments regarding
the rule in triplicate to: Manager,
Airspace Branch, Air Traffic Division,
ACE-520, Federal Aviation

Administration, Docket Number 99—
ACE-38, 601 East 12th Street, Kansas
City, MO 64106.

The official docket may be examined
in the Office of the Regional Counsel for
the Central Region at the same address
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours in the Air Traffic Division at the
same address listed above.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, MO 64106;
telephone: (816) 426—3408.
SUPPLEMENTARY INFORMATION: The FAA
has developed GPS RWY 17R and GPS
RWY 35L SIAPs to serve the Lyons-Rice
County Memorial Airport, KS. The
amendment to Class E airspace at Lyons,
KS, will provide additional controlled
airspace at and above 700 feet AGL in
order to contain the new SIAPs within
controlled airspace, and thereby
facilitate separation of aircraft operating
under Instrument Flight Rules. The
amendment at Lyons-Rice County
Municipal Airport, KS, will provide
additional controlled airspace for
airspace operating under IFR. The area
will be depicted on appropriate
aeronautical charts. Class E airspace
areas extending upward from 700 feet or
more above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. The
amendment will enhance safety for all
flight operations by designating an area
where VFR pilots may anticipate the
presence of IFR aircraft at lower
altitudes, especially during inclement
weather conditions. A greater degree of
safety is achieved by depicting the area
on aeronautical charts. Unless a written
adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is received
within the comment period, the
regulation will become effective on the
date specified above. After the close of
the comment period, the FAA will
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publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy-related
aspects of the rule that might suggest a
need to modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99—ACE-38.”” The postcard
will be date stamped and returned to the
commenter.
Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does

not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, | certify that this
regulation (1) is not a “*significant
regulatory action” under Executive
Order 12866; (2) is not a ‘‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Lyons, KS [Revised]

Lyons-Rice County Municipal Airport, KS
(Lat. 38°20'34"'N., long. 98°13'37"W.)
Lyons-NDB
(Lat. 38°20'50""N., long. 98°13'37"W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Lyons-Rice Municipal Airport and
within 2.6 miles each side of the 348° bearing
from the Lyons NDB extending from the 6.5-
mile radius to 7.4 miles northwest of the
airport.
* * * * *

Issued in Kansas City, MO, on August 5,
1999.

Thomas G. Klocek,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 99-21030 Filed 8-13-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-26]

Amendment to Class E Airspace;
Rolla/Vichy, MO

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Rolla/Vichy,
MO.

DATES: The direct final rule published at
64 FR 31118 is effective on 0901 UTC,
September 9, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426-3408.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on June 10, 1999 (64 FR 31118).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
September 9, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.

Issued in Kansas City, MO on August 5,
1999.
Thomas G. Klocek,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 99—-21035 Filed 8-13-99; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-24]

Amendment to Class E Airspace;
Emporia, KS

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Emporia, KS.

DATES: The direct final rule published at
64 FR 33012 is effective on 0901 UTC,
September 9, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone: (816) 426—-3408.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on June 21, 1999 (64 FR 33012).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
as adverse comment, were received
within the comment period, the
regulation would become effective on
September 9, 1999. No adverse
comments were received, and thus this
notice confirms that this direct final rule
will become effective on that date.
Issued in Kansas City, MO on August 5,
1999.
Thomas G. Klocek,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 99-21036 Filed 8-13-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 3, 341, 342, 346, 357, 362,
385

[Docket No. RM99-1-000; Order No. 606]

Revisions to Oil Pipeline Regulations

Issued August 4, 1999.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
revising its regulations governing oil
pipelines. The regulations to be
modified or deleted are located in 18
CFR Parts 3, 341, 342, 343, 346, 357,
362, and 385. These revisions are
intended to clarify the Commission’s
regulations and bring them up to date.

EFFECTIVE DATE: The regulations are
effective September 15, 1999.

ADDRESSES: Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Travis R. Smith, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, (202) 208—
0696.

SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of
this document in the Federal Register,
the Commission also provides all
interested persons an opportunity to
inspect or copy the contents of this
document during normal business hours
in the Public Reference Room at 888
First Street, N.E., Room 2A,
Washington, D.C. 20426.

The Commission Issuance Posting
System (CIPS) provides access to the
texts of formal documents issued by the
Commission from November 14, 1994,
to the present. CIPS can be accessed via
Internet through FERC’s Home Page
(http://www.ferc.fed.us) using the CIPS
Link or the Energy Information Online
icon. Documents will be available on
CIPS in ASCII and WordPerfect 6.1
format. User assistance is available at
202-208-2474 or by E-mail to
cips.master@ferc.fed.us.

This document is also available
through the Commission’s Records and
Information Management System
(RIMS), an electronic storage and
retrieval system of documents submitted
to and issued by the Commission after
November 16, 1981. Documents from
November 1995 to the present can be
viewed and printed. RIMS is available

in the Public Reference Room or
remotely via Internet through FERC’s
Home Page using the RIMS link or the
Energy Information Online icon. User
assistance is available at 202—208-2222,
or by E-mail to rimsmaster@ferc.fed.us.
Finally, the complete text on diskette
in WordPerfect format may be
purchased from the Commission’s copy
contractor, RVJ International, Inc. RVJ
International, Inc. is located in the
Public Reference Room at 888 First
Street, N.E., Washington, D.C. 20426.

Before Commissioners: James J. Hoecker,
Chairman; Vicky A. Bailey, William L.
Massey, Linda Breathitt, and Curt Hébert, Jr.

l. Introduction

The Federal Energy Regulatory
Commission (Commission) is revising
its regulations governing oil pipelines at
18 CFR Parts 341, 342, 343, and 346 to
remove various provisions that are
either outdated or in conflict with other
oil pipeline regulations. The goals of
these revisions are to clarify the
Commission’s regulations and bring
them up to date. The Commission is
also revising 18 CFR Parts 3, 357, 362,
and 385 to conform to the other changes
adopted here.

I1. Background

Jurisdiction over oil pipelines, as it
relates to the establishment of rates or
charges for the transportation of oil by
pipeline or to the establishment of
valuations for pipelines, was transferred
from the Interstate Commerce
Commission (ICC) to the Commission
pursuant to sections 306 and 402 of the
Department of Energy Organization Act
(DOE Act).1 At the time the DOE Act
transferred jurisdiction over oil pipeline
rates to the Commission, the regulations
governing oil pipelines were located in
the ICC’s regulations at Title 49 of the
Code of Federal Regulations (CFR).
Initially, the Commission ordered that
the regulations concerning oil pipelines
remain in effect until modified by the
Commission. In Order No. 119,2 the
Commission started transferring some of
the ICC’s oil pipeline regulations from
Title 49 of the Code of Federal
Regulations to the Commission’s
regulations in Title 18. Parts 357 3 and
3624 are among some of the
Commission’s current regulations that

1Department of Energy Organization Act, 42
U.S.C. 7155 and 7172(b) (1988).

2Regulation of Interstate Oil Pipelines, Order No.
119, 46 FR 9043 (Jan. 28, 1981), FERC Stats. & Regs.
(Regulations Preambles, 1977-1981) 30,226 (Dec.
19, 1980).

3Part 357 addresses the annual special or
periodic reports that carriers subject to Part | of the
Interstate Commerce Act are required to file.

418 CFR Part 362 sets forth the various
requirements for valuation.



Federal Register/Vol. 64, No. 157/Monday, August 16, 1999/Rules and Regulations

44401

were adopted from this initial transfer.
In Order No. 225,5 the Commission
adopted the ICC’s rules pertaining to
paper hearings called the “modified
procedure,” currently codified at 18
CFR 385.1404 through 385.1414, and to
ex parte communications, presently
located at 18 CFR 385.1415, from 49
CFR Part 1100. Also, pursuant to Order
No. 225, the Commission moved all of
its Rules of Practice and Procedure from
18 CFR Part 1 to 18 CFR Part 385.
Notwithstanding some limited
revisions, most of the provisions in 18
CFR Parts 357, 362, and 385 are the
same as they were in Title 49.

The Energy Policy Act of 1992 (Act of
1992) required the Commission to
promulgate new regulations to provide
a simplified and generally applicable
ratemaking methodology for oil
pipelines, and to streamline its
procedures in oil pipeline proceedings. ¢
Pursuant to Congress’ directive in the
Act of 1992, the Commission issued
Order No. 561 7 and two companion
rulemakings, Order Nos. 5718 and 57259.
In Order No. 561, the Commission
established a simplified and generally
applicable index-methodology for oil
pipelines to change their rates and also
provided alternatives to this
methodology. In Order No. 571, the
Commission addressed a cost-of-service
rate filing alternative for oil pipelines.
In Order No. 572, the Commission
addressed market-based rates for oil
pipelines. These rulemakings also
included new rate filing requirements
and procedural reforms to reflect the

5Revisions of Rules of Practice and Procedure to
Expedite Trial-Type Hearings, Order No. 225, 47 FR
19014 (May 3, 1982), FERC Stats. & Regs.
(Regulations Preambles, 1982-1985) 1/ 30,358 (Apr.
28, 1982).

6The Energy Policy Act of 1992 (Act of 1992)
contemplated two rulemakings—one on ratemaking
methodology and another on streamlined
procedures—and established separate deadlines for
their completion. Energy Policy Act of 1992 Pub. L.
No. 102-46, Title XVIII, 1801 to 1804, 106 Stat.
2776, 3010-3011 (codified as 42 U.S.C.A. 7172 note
(West Supp. 1995)).

7Revisions to Oil Pipeline Regulations pursuant
to Energy Policy Act of 1992, Order No. 561, 58 FR
58753 (Nov. 4, 1993), FERC Stats. & Regs.
(Regulations Preambles, 1991-1996) 130,985 (Oct.
22, 1993), order on rehearing and clarification,
Order No. 561-A, 59 FR 40243 (Aug. 8, 1994) FERC
Stats. & Regs. (Regulations Preambles, 1991-1996)
131,000 (July 28, 1994).

8Cost-of-Service Reporting and Filing
Requirements for Oil Pipelines, Order No. 571, 59
FR 59137 (Nov. 16, 1994) FERC Stats. & Regs.
(Regulations Preambles, 1991-1996) 131,006 (Oct.
28, 1994), order on rehearing and clarification,
Order No. 571-A, 60 FR 356 (Jan. 4, 1995) FERC
Stats. & Regs. (Regulations Preambles, 1991-1996)
931,012 (Dec. 28, 1994).

9Market-Based Ratemaking for Oil Pipelines,
Order No. 572, 59 FR 59148 (Nov. 16, 1994), FERC
Stats. & Regs. (Regulations Preambles, 1991-1996)
931,007 (Oct. 28, 1994), order denying rehearing,
Order No. 572—-A, 69 FERC 161,412 (Dec. 28, 1994).

new ratemaking methodologies, and
streamlined the Commission’s internal
processes for oil pipelines.

At the time the Commission adopted
changes to its ratemaking methodologies
and procedural requirements, it
intended that its new regulations would
supersede existing procedural rules that
were in conflict and do away with those
that were no longer necessary, such as
those describing the modified
procedure. The final rules, however, did
not take steps to remove these outdated
regulations. As a result, the current
Commission regulations governing oil
pipelines include both recent provisions
adopted or modified pursuant to the Act
of 1992 and conflicting regulations
adopted from the ICC which have been
superseded, unutilized, or are
inconsistent.

On October 20, 1998, the Commission
issued a Notice of Proposed Rulemaking
in Docket No. RM99-1-000.10 The
Commission received comments from
the Association of Oil Pipelines (AOPL).

I11. Public Reporting Burden

The Commission believes that there
will be no impact on the public
reporting burden from the elimination
of outdated and nonessential
regulations, and the related
modification of other regulations.
Because the regulations being removed
are outdated, they effectively ceased
being a reporting burden years ago. As
for the regulations being modified, they
are simply clarifying, not augmenting,
reporting requirements.

IV. Discussion

A. Part 341

Part 341 relates to the requirements
for preparing, filing, and withdrawing
oil pipeline tariffs. Section 341.6(3)
pertains to the rules for partial adoption
by a carrier of another carrier’s tariffs. In
the NOPR, the Commission proposed to
amend this section by removing
duplicative language from the provision
that now requires a carrier to state the
effective date of an adoption notice
twice in a tariff supplement required to
be filed with the Commission. The
Commission did not receive any adverse
comments in response to this proposal,
so the Commission will implement this
modification in its final rule.

Section 341.7 addresses the
requirements for concurrences. The
Commission proposed to modify this
section to specify the information that
should be included in letters of
transmittal accompanying the filing of a

10Revisions to Oil Pipeline Regulations, 63 FR
57081 (Oct. 26, 1998), IV FERC Stats. & Regs.
932,537 (Oct. 20 1998).

tariff publication containing a joint
carrier. Under the proposed revision,
letters of transmittal would be required
to include the address, phone number,
and contact for each joint carrier listed
in the tariff publication. This is
information that the Commission, as a
routine matter, has required carriers to
submit. The Commission concluded that
including it as part of the regulations
will inform carriers that such
information must be included with their
filings and make it unnecessary for
carriers to supplement their filings later.

AOPL supports the Commission’s
proposal to include the foregoing
information concerning joint carriers in
the transmittal letter for a joint tariff.
However, AOPL contends that the better
place for this requirement is in the
Commission’s regulations on transmittal
letters in section 341.2(c)(1).

The Commission will adopt the
proposed modifications and revise
section 341.2(c)(1), not section 341.7, as
recommended by AOPL. While section
341.2(c)(1) is not a perfect fit, since the
modification involves information
requirements for transmittal letters
concerning joint carriers, and section
341.2(c)(1) pertains to general
information requirements for transmittal
letters, it appears to be more appropriate
to include it there, rather than in the
section on concurrences.

B. Part 342

Part 342 pertains to the methods that
may be used to establish initial rates, or
change existing rates. Section 342.3
discusses rate changes under the
indexing methodology. Section
342.3(b)(1) currently provides:

Carriers must specify in their letters of
transmittal required in § 341.2(c) of this
chapter the rate schedule to be changed, the
proposed new rate, the prior rate, and the
applicable ceiling level for the movement. No
other rate information is required to
accompany the proposed rate change.

Under the revisions proposed in the
NOPR, this section would require
carriers filing for rate changes to include
the prior rate ceiling level, in addition
to the other information specified, in
their letters of transmittal. Including the
prior ceiling level will provide
necessary information for the
calculation of the index ceiling levels.

Section 342.3(b)(2) addresses the
information required to be filed by
carriers with their initial rate changes. It
currently reads as follows:

On March 31, 1995, or concurrently with
its first indexed rate change filing made on
or after January 1, 1995, whichever first
occurs, carriers must file a verified copy of
a schedule for calendar years 1993 and 1994
containing the information required by page
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700 of the 1995 edition of FERC Form No. 6.
If actual data are not available for calendar
year 1994 when the rate change filing is
made, the information for calendar year 1994
must be comprised of the most recently
available actual data annualized for the year
1994. A schedule containing the information
comprised of actual data for calendar year
1994 must be filed not later than March 31,
1995. Thereafter, carriers must file page 700
as a part of their annual Form No. 6 filing.

This section directs carriers to file
schedules containing the information
required by page 700 of the 1995 edition
of FERC Form No. 6. on March 31, 1995,
or concomitantly with its first indexed
rate change filing made on or after
January 1, 1995, whichever occurs first.
Because the one-time need for the
requirements of this section has passed,
the Commission proposed to delete it in
its entirety.

Section 342.3(d)(3) states that a carrier
must compute its ceiling level each
index year without regard to the rates
filed pursuant to this section. In Kaneb
Pipeline Operating Partnership, L.P.,11
and subsequent proceedings, the
Commission explained that because
there are numerous pipelines that file
rates measured in hundredths of a cent,
all ceiling level calculations for all
pipelines should be rounded 12 to the
nearest hundredth of a cent. As this
explanation applies to all calculations
by all carriers under section 342.3, the
NOPR proposed to add this explanation
to the regulations to assist carriers in
making accurate and complete filings.

AOPL considers the proposed changes
to be positive ones for the oil industry.
AOPL also suggests including in the
regulation an example demonstrating
how the rounding works. At the very
least, AOPL requests that the
Commission include a more detailed
explanation of the rounding process.

The Commission will adopt the
modification to section 342.3 in the
final rule as proposed in the NOPR. The
regulations as revised will include a
thorough explanation for pipelines to
use in calculating their ceiling levels.
Adding further material would add
unnecessary detail to the regulations.
Qil pipelines have been calculating their
ceiling levels for a number of years
under the current regulations, and have
done so successfully. The material
added here will address the area where
pipelines, for the most part, have
miscalculated. No pipelines considered

11Kaneb Pipeline Operating Partnership, L.P., 71
FERC 161,409 (1995).

121f the third decimal place number is five or
more, the second decimal number should be
rounded up; if the third decimal place number is
four or less, the second decimal place number
should be rounded down. Kaneb Pipeline. 71 FERC
161,409 (1995), at p. 62,617 n.6.

it necessary to file comments on the
proposal, so the revision adopted here
should prove satisfactory.

C. Part 343

Part 343 discusses procedural matters
related to oil pipeline proceedings
under part 342. Section 343.2 describes
the requirements for filing
interventions, protests, and complaints.
The Commission will adopt the NOPR’s
proposal to correct section 343(c)(4) so
that it references paragraphs (c)(1), (2),
or (3) within the section, rather than
paragraphs (b)(1), (2), or (3) as at
present.

D. Part 346

Part 346 sets forth the filing
requirements for oil pipelines that seek
to establish cost-of-service rates as
permitted under Part 342. Section
346.2(c)(7) states in part: “If the
presently effective rates are not at the
maximum ceiling rate established under
§342.4(a) of this chapter, then gross
revenues must also be computed and set
forth as if the ceiling rates were effective
for the 12 month period.” The
Commission will adopt the proposed
revisions to section 346.2(c)(7) to
correctly reference section 342.3, which
is the section that sets forth the indexing
methodology, rather than section
342.4(a), which describes cost-of-service
rates.

E. Part 357

Part 357 concerns the annual special
or periodic reports that carriers subject
to Part | of the Interstate Commerce Act
are required to file. Sections 357.3(a),
(b), and (c) discuss the filing
requirements for FERC Form No. 73. In
Order No. 561, the Commission stated
that it would be the oil pipeline carriers’
responsibility in the future to perform
depreciation studies to establish revised
depreciation rates for oil pipelines. The
specific requirements for such studies
were adopted as Part 347 of the
Commission’s regulations in Order No.
571. Section 347.1(e)(5)(x) provides that
a carrier must submit a Service Life Data
Form (FERC Form No. 73) if the
proposed depreciation rate adjustment
is based on the remaining physical life
of the properties. The Commission
proposed that section 357.3(a) and (b),
which address who must file FERC
Form No. 73 and when the form must
be submitted, be revised to include
filings under section 347.1(e)(5)(x). The
Commission also proposed to revise
section 357.3(c) to update its mailing
address. AOPL considers the proposed
changes to be an appropriate
clarification and the Commission will
adopt them.

AOPL has pointed out that section
357.3(b), as proposed in the NOPR,
contains a clerical error. The proposed
section read as follows:

Service life data is reported to the
Commission by an oil pipeline company, as
necessary, concurrently with a filing made
pursuant to part 347 of this chapter and as
directed during a depreciation rate
investigation. (emphasis added)

AOPL correctly noted that the word
*and”’ should really be the word “or.”
Accordingly, for the final rule, the
Commission will adopt the proposal
and will supplant the word *“‘and” with
the word “‘or.”

F. Part 362

Part 362 sets forth the various
requirements for valuation. Part 362
came into being as a result of Order No.
119,13 which transferred the ICC’s
valuation section, in addition to several
other sections pertaining to oil
pipelines, from its regulations located at
Title 49 of the Code of Federal
Regulations to the Commission’s
regulations at Title 18. In Opinion No.
154,14 the Commission intimated that it
was considering abandoning the
traditional ICC valuation formula;
however, the Commission ultimately
retained the valuation methodology. To
the contrary, in Opinion No. 154-B,15
the Commission adopted a methodology
that is currently used in oil pipeline rate
cases. This new methodology is
predicated on a trended original cost
(TOC) rate base and it does not follow
the ICC’s historic valuation rate base.
Because Opinion No. 154-B rejects the
valuation rate base methodology and
thus eliminates the need for any
valuation of oil pipelines, the filing of
valuation reports as now required by
Part 362 is no longer necessary. As a
result, the Commission proposed to
remove Part 362 from its regulations.
Order No. 561 removed Parts 360 and
361 pertaining to reporting of data for
valuation purposes. The proposal in the
NOPR would complete the task of
removing unnecessary valuation
regulations.

AOPL welcomes removal of the rules
on valuation, considering it to be long

13Regulation of Interstate Oil Pipelines, Order No.
119, 46 FR 9043 (Jan. 28, 1981), FERC Stats. & Regs.
(Regulations Preambles, 1977-1981) 1 30,226 (Dec.
19, 1980).

14Farmers Union Central Exchange, Inc. v. FERC,
734 F.2d 1486 (D.C. Cir. 1984), cert. denied sub
nom., Williams Pipeline Company v. Farmers
Union Central Exchange, Inc., 105 S.Ct. 507 (1984).
The Commissions’s opinion appears at 21 FERC
61,260 (1982), reh’g denied, 21 FERC 161,086
(1983).

15Williams Pipeline Company, 31 FERC 161,377
(1985).
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overdue. The Commission will adopt
the proposed changes.

G. Part 385

Part 385 governs the Commission’s
rules of practice and procedure. Section
385.101(b)(3) excepts ICC rules from
Part 385 in cases where regulations in
the Commission’s Rules of Practice and
Procedure are inconsistent with ICC
rules that were not replaced by a
Commission rule or order. Because the
Commission has promulgated and
codified its own rules governing oil
pipelines, this section has become
unnecessary; therefore, the Commission
proposed to remove this section from its
Rules of Practice and Procedure. Section
385.102(a), which defines ‘‘decisional
authority,” refers to authority or
responsibility under ““49 CFR Chapter
X.” As this is a reference to ICC
regulations which have been replaced,
the Commission proposed the removal
of this section.

Section 385.1403 discusses the filing
requirements for protests to tariff filings.
This section is inconsistent with, and
has been superseded by, section 343.3,
which was adopted in Order No. 561.
Accordingly, the Commission proposed
to delete section 385.1403 from the
Commission’s Rules of Practice and
Procedure.

Sections 385.1405 through 385.1414
set out the modified procedure rules for
oil pipeline proceedings. These rules
provide that the Commission can order
a proceeding to be heard under a
modified procedure if it appears that
substantially all important issues of fact
may be resolved by means of written
materials without an oral hearing. These
rules were adopted from the ICC’s
procedural regulations, 49 CFR 1100,
pursuant to Order No. 225.16 The
regulations concerning the modified
procedure have been superseded by,
and are in conflict with, procedures and
filing requirements in Parts 342, 343,
346, and 347 adopted in Order Nos. 561,
571, and 572. Therefore, the
Commission proposed in the NOPR to
remove them. The Commission stated it
would continue to use paper hearing
procedures in individual cases where
warranted, but that these procedures are
not used frequently enough to warrant
continuing to include them in the
regulations. Since the Commission
proposed to remove the modified
procedure rules, the NOPR also
proposed to remove section
385.101(b)(4)(I) because it excepts

16Revisions of Rules of Practice and Procedure to
Expedite Trial-Type Hearings, Order No. 225, 47 FR
19014 (May 3, 1982), FERC Stats. & Regs.
(Regulations Preambles, 1982-1985) /30,358 (Apr.
28, 1982).

sections 385.1404 through 1414 from
Part 385.

AOPL objects to the removal of the
modified procedure provisions. AOPL
contends that inclusion of the rules,
even if only used occasionally, may be
of benefit to parties and the Commission
in rapidly resolving a dispute. AOPL
claims that although the Commission
could still order paper hearings when
necessary, the Commission would be
less likely to do so without a clearly
defined template already in place that
sets out the rights and obligations of the
parties in conducting such a proceeding.
AOPL also argues that a paper hearing
could prove beneficial to quickly
resolving a complaint proceeding that is
clear as to the issue in dispute, but
unclear as to an appropriate resolution.

The Commission’s modified
procedure provisions have become
outdated as the result of changes to the
Commission’s procedural regulations
that specify resolution paths to be
followed in particular instances. For
example, the regulations at section
343.5 provide that the Commission may
require parties to enter into good faith
negotiations to settle oil pipeline rate
matters and specify that the
Commission will refer all protested rate
filings to a settlement judge for
recommended resolution. The
Commission also has adopted new
complaint procedures designed to
encourage and support consensual
resolution of complaints and otherwise
ensure that complaints are resolved in a
timely and fair manner. Thus, AOPL’s
concerns about there being in place
procedures that recognize the rights and
obligations of parties in large part have
already been addressed. For those few
instances where a proceeding may not
fit neatly into an established resolution
process, the Commission will be able to
devise a procedure to ensure resolution
of the dispute in a manner that best
serves all.17 Such a procedure could
include a paper hearing process through
which issues of material fact could be
resolved by means of written
statements. The Commission therefore
considers the modified procedure
regulations to be no longer necessary

17See, e.g., Express Pipeline Partnership, 75 FERC
161,303 (1996) (holding that the Commission will
establish paper hearing procedures to address
whether to approve proposed rates and a rate
structure as a condition precedent to construction
of a new oil pipeline); Platte Pipe Line Company,
78 FERC 161,307 (1997) (holding that the
Commission will establish a technical conference to
examine issues raised by the pipeline’s filing); and
Sinclair Oil Corporation v. Platte Pipe Line
Company, 87 FERC 161,259 (1999) (holding that
the Director of the Commission’s Dispute
Resolution Service is directed to arrange a process
to foster negotiation and agreement).

and will adopt the revisions proposed in
the NOPR.

Some of the Commission’s regulations
include references to the Oil Pipeline
Board. Section 385.102, the definitions
section, contains Oil Pipeline Board
references in paragraphs (a) and (e)(2).
Part 3 pertains to organization,
operation, information and requests,
and it also refers to the Oil Pipeline
Board. Section 385.502(a)(3), rules
concerning the initiation of a hearing,
contains an Oil Pipeline Board
reference. Section 385.1902, rules for
appealing staff action, also makes
reference to the Oil Pipeline Board.
Since the Commission abolished the Oil
Pipeline Board in Order No. 561, the
Commission proposed to remove all
references to the Oil Pipeline Board, and
adopts that proposal here.

H. AOPL’s Suggestions

Finally, in addition to commenting on
the revisions proposed in the NOPR,
AOPL, on behalf of the oil pipeline
industry, requests that the Commission
implement two additional modifications
in the final rule. First, as a reflection of
the current way in which carriers and
their shippers conduct business, AOPL
suggests that the Commission modify
the definition of “posting’ or “‘post” in
section 341.0(a)(7), the definitions and
applications section, by allowing the
placement of a carrier’s tariff on the
Internet to serve as an alternate means
of “posting.”

AOPL’s final suggestion is for the
Commission to delete section 385.208,
which pertains to notices of protests to
tentative oil pipeline valuations.
According to AOPL, the sole purpose of
this section was to permit objections to
valuations of oil pipeline companies,
which are no longer conducted.

The Commission finds that both of
AOPL’s suggestions are consistent with
the goals of this rulemaking and thus
will integrate them into the final rule.
AOPL’s suggestion to allow posting on
the Internet as an alternative recognizes
the growing availability and use of
electronic media as a new way of
conducting business. The change also
will not impose a requirement or burden
on pipelines as it is an alternative and
wholly voluntary; thus, the Commission
considers it unnecessary to request
comment before adopting the change.
The Commission will also delete section
385.208. As was stated by AOPL, this
section is wholly germane to objections
to oil pipeline valuations, which are no
longer performed.

V. Environmental Analysis

The Commission is required to
prepare an Environmental Assessment
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or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.18 The Commission has
categorically excluded certain actions
from these requirements as not having a
significant effect on the human
environment.1® The action proposed
here is procedural in nature and
therefore falls within the categorical
exclusions provided in the
Commission’s regulations.2° Therefore,
neither an Environmental Impact
Statement nor an Environmental
Assessment is necessary and will not be
prepared in this rulemaking.

VI. Regulatory Flexibility Act
Certification

The Regulatory Flexibility Act2t
generally requires the Commission to
describe the impact that a proposed rule
would have on small entities or to
certify that the rule will not have a
significant economic impact on a
substantial number of small entities.
The Commission certifies that
promulgating this rule does not
represent a major federal action having
a significant economic impact on a
substantial number of small entities.
Therefore, no regulatory flexibility
analysis is required.

VII. Information Collection Statement

Office of Management and Budget
(OMB) regulations 22 require that OMB
approve certain information collection
requirements imposed by agency rule.
Since this rule does not impose new
regulations and has no impact on
current information collections, there is
no need to obtain OMB approval as to
the deletion and modification of these
regulations. Nevertheless, the
Commission is submitting a copy of the
final rule to the OMB for informational
purposes.

VIII. Effective Date and Congressional
Notification

The regulations are effective
September 15, 1999. The Small Business
Regulatory Enforcement Fairness Act of
1996 requires agencies to report to
Congress on the promulgation of certain
final rules prior to their effective
dates.23 That reporting requirement
applies to this Final Rule. The
Commission has determined, with the

18Q0rder No. 486, Regulations Implementing the
National Environmental Policy Act, 52 FR 47897
(Dec. 17, 1987), FERC Stats. & Regs. (Regulations
Preambles, 1986-1990) 130,783 (Dec. 10, 1987).

1918 CFR 380.4.

2018 CFR 380.4(a)(2)(ii).

215 U.S.C. 601-612.

225 CFR Part 1320.

235 U.S.C. 801 (Supp. 111 1997).

concurrence of the Administrator of the
Office of Information and Regulatory
Affairs of OMB, that this rule is not a
major rule as defined in section 351 of
the Small Business Regulatory
Enforcement Fairness Act of 1996.

List of Subjects

18 CFR Part 3

Organization and functions
(Government agencies).

18 CFR Part 341

Maritime carriers, Pipelines,
Reporting and recordkeeping
requirements.

18 CFR Part 342

Pipelines, Reporting and
recordkeeping requirements.

18 CFR Part 343

Pipelines, Reporting and
recordkeeping requirements.

18 CFR Part 346

Pipelines, Reporting and
recordkeeping requirements.

18 CFR Part 357
Pipelines, Reporting and

recordkeeping requirements, Uniform
System of Accounts.

18 CFR Part 362

Pipelines, Reporting and
recordkeeping requirements.

18 CFR Part 385

Administrative practice and
procedure, Electric power, Penalties,
Pipelines, Reporting and record keeping
requirements.

By the Commission.
Linwood A. Watson, Jr.,
Acting Secretary.

In consideration of the foregoing, the
Commission amends Parts 3, 341, 342,
343, 346, 357, 362, and 385, Chapter I,
Title 18, Code of Federal Regulations, as
set forth below.

PART 3—[REMOVED AND RESERVED]

1.-2. Part 3 consisting of §3.4 is
removed and reserved.

PART 341—OIL PIPELINE TARIFFS:
OIL PIPELINE COMPANIES SUBJECT
TO SECTION 6 OF THE INTERSTATE
COMMERCE ACT

3. The authority citation for Part 341
continues to read as follows:

Authority: 42 U.S.C. 7101-7352; 49 U.S.C.
1-27.

4. Section 341.0 is amended by
revising paragraph (a)(7) to read as
follows:

§341.0 Definitions; application.

(a) * * *

(7) Posting or post means making a
copy of a carrier’s tariff available during
regular business hours for public
inspection in a convenient form and
place at the carrier’s principal office and
other offices of the carrier where
business is conducted with affected
shippers, or placing a copy on the
Internet in a form accessible by the
public.

* * * * *

5. Section 341.2 is amended by
revising paragraph (c)(1) to read as
follows:

§341.2 Filing requirements.

* * * * *

(C) L

(1) Contents. Letters of transmittal
must describe the filing and explain any
changes to the carrier’s rates, rules,
terms or conditions of service; state if a
waiver is being requested, and specify
the statute, section, regulation, policy or
order requested to be waived; and
identify the tariffs or supplement
numbers and the proposed effective date
of the tariff publication. Carriers must
provide to the Commission, in the letter
of transmittal accompanying the filing
of a tariff publication containing a joint
carrier, the address, phone number, and
a contact for each joint carrier listed in
the tariff publication.

* * * * *

6. Section 341.6 is amended by
revising paragraph (d)(3) to read as
follows:

§341.6 Adoption rule.

* * * * *

(d) * * *

(3) The former owner must
immediately file a consecutively
numbered supplement to each of its
tariffs covered by the adoption notice,
reading as follows:

Effective [date of adoption notice] this
tariff became the tariff of [legal name of
adopting carrier] for transportation
movements [identify origin and destination
points], as per its adoption notice FERC No.
[number].

* * * * *

PART 342—OIL PIPELINE RATE
METHODOLOGIES AND PROCEDURES

7. The authority citation for Part 342
continues to read as follows:
Authority: 5 U.S.C. 571-583; 42 U.S.C.

7101-7532; 49 U.S.C. 60502; 49 App. U.S.C.
1-85.

8. Section 342.3 is amended by
revising paragraph (b) in its entirety,
and paragraph (d)(3) to read as follows:
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§342.3 Indexing.
* * * * *

(b) Information required to be filed
with rate changes. The carrier must
comply with Part 341 of this title.
Carriers must specify in their letters of
transmittal required in § 341.2(c) of this
chapter the rate schedule to be changed,
the proposed new rate, the prior rate,
the prior ceiling level, and the
applicable ceiling level for the
movement. No other rate information is
required to accompany the proposed
rate change.

* * * * *

(d) * * *

(3) A carrier must compute the ceiling
level each index year without regard to
the actual rates filed pursuant to this
section. All carriers must round their
ceiling levels each index year to the
nearest hundredth of a cent.

* * * * *

PART 343—PROCEDURAL RULES
APPLICABLE TO OIL PIPELINE
PROCEEDINGS

9. The authority citation for Part 343
continues to read as follows:

Authority: 5 U.S.C. 571-583; 42 U.S.C.
7101-7352; 49 U.S.C. 60502; 49 App. U.S.C.
1-85.

10. Section 343.2 is amended by
revising paragraph (c)(4) to read as
follows:

§343.2 Requirements for filing
interventions, protests and complaints.
* * * * *

(C) * * *

(4) A protest or complaint that does
not meet the requirements of paragraphs
(©)(2), (€)(2), or (c)(3) of this section,
whichever is applicable, will be
dismissed.

PART 346—OIL PIPELINE COST-OF-
SERVICE FILING REQUIREMENTS

11. The authority citation for Part 346
continues to read as follows:

Authority: 42 U.S.C. 7101-7352; 49 U.S.C.
60502; 49 App. U.S.C. 1-85.

12. Section 346.2 is amended by
revising paragraph (c)(7) to read as
follows:

§346.2 Material in support of initial rates
or change in rates.
* * * * *

(C) * * *

(7) Statement G—revenues. This
statement must set forth the gross
revenues for the actual 12 months of
experience as computed under both the
presently effective rates and the
proposed rates. If the presently effective
rates are not at the maximum ceiling

rate established under § 342.3 of this
chapter, then gross revenues must also
be computed and set forth as if the
ceiling rates were effective for the 12
month period.

PART 357—ANNUAL SPECIAL OR
PERIODIC REPORTS: CARRIERS
SUBJECT TO PART | OF THE
INTERSTATE COMMERCE ACT

13. The authority citation for Part 357
continues to read as follows:

Authority: 42 U.S.C. 7101-7352; 49 U.S.C.
60502; 49 App. U.S.C. 1-85.

14. Section 357.3 is revised to read as
follows:

§357.3 FERC Form No. 73, Oil Pipeline
Data for Depreciation Analysis.

(a) Who must file. Any oil pipeline
company requesting new or changed
depreciation rates pursuant to Part 347
of this title if the proposed depreciation
rates are based on the remaining
physical life of the properties or if
directed by the Commission to file
service life data during an investigation
of its book depreciation rates.

(b) When to submit. Service life data
is reported to the Commission by an oil
pipeline company, as necessary,
concurrently with a filing made
pursuant to Part 347 of this title or as
directed during a depreciation rate
investigation.

(c) What to submit. The format and
data which must be submitted are
prescribed in FERC Form No. 73, Qil
Pipeline Data for Depreciation Analysis,
available for review at the Commission’s
Public Reference Section, Room 2A, 888
First Street, NE, Washington, D.C.
20426.

SUBCHAPTER 5—[REMOVED AND
RESERVED]

PART 362—[REMOVED AND
RESERVED)]

14a. Subchapter 5 consisting of part
362, Uniform System of Records and
Reports of Property Changes, is removed
in its entirety and reserved.

PART 385—RULES OF PRACTICE AND
PROCEDURE

15. The authority citation for Part 385
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717z, 3301-3432; 16 U.S.C. 791a-825r,
2601-2645; 31 U.S.C. 9701; 42 U.S.C. 7101-
7352; 49 U.S.C. 60502; 49 App. U.S.C. 1-85.

§385.101 [Amended]

16. Section 385.101 is amended by
removing paragraphs (b)(3) and (b)(4)(i),
and redesignating paragraph (b)(4)(ii) as
paragraph (b)(4).

17. Section 385.102 is amended by
revising paragraphs (a) and (e)(2) to read
as follows:

§385.102 Definitions (Rule 102).

* * * * *

(a) Decisional authority means the
Commission or Commission employee
that, at the time for decision on a
question, has authority or responsibility
under this chapter to decide that
particular question.

* * * * *

(e) * * *

(2) With respect to any proceeding not
set for hearing under subpart E, any
employee designated by rule or order to

conduct the proceeding.
* * * * *

§385.208

18. Section 385.208 is removed and
reserved.

19. Section 385.502 is amended by
removing paragraph (a)(3) and revising
paragraphs (a)(1) and (a)(2) to read as
follows:

[Removed and reserved].

§385.502
(a) * * *
(1) Order of the Commission; or

(2) Notice by the Secretary at the
direction of the Commission or under
delegated authority.

* * * * *

Initiation of hearing (Rule 502).

88385.1403 and 385.1405-385.1415
[Removed]

§§385.1404 and 385.1415
§§385.1403 and 385.1404]

20. Sections 385.1403 and 385.1405
through 385.1414 are removed and
sections 385.1404 and 385.1415 are
redesignated paragraphs 385.1403 and
385.1404.

21. Section 385.1902 is amended by
removing paragraph (b), redesignating
paragraph (c) as paragraph (b), and
revising paragraph (a) to read as follows:

[Redesigated as

§385.1902 Appeals from action of staff
(Rule 1902).

(a) Any staff action (other than a
decision or ruling of presiding officer, as
defined in Rule 102(e)(1), made in a
proceeding set for hearing under subpart
E of this part) taken pursuant to
authority delegated to the staff by the
Commission is a final agency action that
is subject to a request for rehearing
under Rule 713 (request for rehearing).

* * * * *

[FR Doc. 99-20574 Filed 8-13-99; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 98F-0571]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of nickel antimony titanium
yellow rutile (C.I. Pigment Yellow 53) as
a colorant for polymers intended for use
in contact with food. This action
responds to a petition filed by BASF
Corp.

DATES: This regulation is effective
August 16, 1999; written objections and
requests for a hearing by September 15,
1999.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3081.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
July 27, 1998 (63 FR 40125), FDA
announced that a food additive petition
(FAP 8B4611) had been filed by BASF
Corp., 3000 Continental Dr. North, Mt.
Olive, NJ 07828-1234. The petition
proposed to amend the food additive
regulations to provide for the safe use of
nickel antimony titanium yellow rutile
(C.1. Pigment Yellow 53) as a colorant

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive is safe, the additive will
achieve its intended technical effect,
and therefore, that the regulations in 21
CFR 178.3297 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the environmental effects of this rule as
announced in the Notice of Filing for
FAP 8B4611 (63 FR 40125). No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before September 15, 1999,
file with the Dockets Management
Branch (address above) written
objections thereto. Each objection shall
be separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each

Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379%.

2. Section 178.3297 is amended in the
table in paragraph (e) by alphabetically
adding an entry under the headings
“Substances” and “‘Limitations” to read
as follows:

§178.3297 Colorants for polymers.

- - . . . . * * * * *
for polymers intended for use in contact numbered objection on which a hearing
with food. is requested shall specifically so state. () **=*
Substances Limitations
* * * * * *

Nickel antimony titanium yellow rutile (C.l. Pigment Yellow 53, CAS

Reg. No. 8007—18-9).

* *

* *

For use at levels not to exceed 1 percent by weight of polymers. The

finished articles are to contact food only under conditions of use B

through H as described in Table 2 of §176.170(c) of this chapter.
*

*
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Dated: August 9, 1999.
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 99-21079 Filed 8-13-99; 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 98F-0570]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of chrome antimony
titanium buff rutile (C.I. Pigment Brown
24) as a colorant for polymers intended
for use in contact with food. This action
responds to a petition filed by BASF
Corp.

DATES: This regulation is effective
August 16, 1999; written objections and
requests for a hearing by September 15,
1999.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3081.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
July 23, 1998 (63 FR 39582), FDA
announced that a food additive petition
(FAP 8B4608) had been filed by BASF
Corp., 3000 Continental Dr. North, Mt.
Olive, NJ 07828-1234. The petition

chromium antimony titanium buff rutile
(C.1. Pigment Brown 24) as a colorant for
polymers intended for use in contact
with food.

During the review of the petition, it
was determined that the correct
nomenclature for the colorant, in
consonance with the Chemical Abstract
Services Registry No. (68186—90-3), is
chrome antimony titanium buff rutile.
Accordingly, the colorant is listed
correctly in the codified section of this
document.

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive is safe, that the additive will
achieve its intended technical effect,
and therefore, that the regulations in 21
CFR 178.3297 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the environmental effects of this rule as
announced in the Notice of Filing for
FAP 8B4608 (63 FR 39582). No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before September 15, 1999,
file with the Dockets Management

be separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379%e.

2. Section 178.3297 is amended in the
table in paragraph (e) by alphabetically
adding an entry under the headings
“Substances” and ‘‘Limitations” to read
as follows:

§178.3297 Colorants for polymers.

proposed to amend the food additive Branch (address above) written * ko ox0®
regulations to provide for the safe use of objections thereto. Each objection shall (e)* * *
Substances Limitations

Chrome antimony titanium buff rutile (C.I. Pigment Brown 24, CAS

Reg. No. 68186-90-3).

* *

* *

For use at levels not to exceed 1 percent by weight of polymers. The

finished articles are to contact food only under conditions of use B

through H as described in Table 2 of §176.170(c) of this chapter.
*

*
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Dated: August 9, 1999.
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 99-21080 Filed 8-13-99; 8:45 am]

BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MN 48-01-7273a; FRL-6416-8]
Approval and Promulgation of State
Implementation Plan; Minnesota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: We are approving a December
31, 1998, request from the Minnesota
Pollution Control Agency (MPCA) for
new air pollution control requirements
for the Minnesota sulfur dioxide (SO5)
State Implementation Plan (SIP) for
Marathon Ashland Petroleum LLC
(Marathon). These requirements were
submitted in the form of an
Administrative Order (Order) and
include revisions associated with the
addition of a new stack, revised
emission limits for numerous sources,
and other changes. The revisions result
in an overall decrease in allowable SO
emissions from the facility. The new
requirements have been evaluated
through a computerized modeling
analysis and have shown that they will
attain and maintain the National
Ambient Air Quality Standard (NAAQS)
for SO..

DATES: This direct final rule is effective
on October 15, 1999, without further
notice, unless we receive relevant
adverse written comments by September
15, 1999. If we receive adverse
comments, we will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that this rule will not take effect.

ADDRESSES: Send written comments to:
Carlton T. Nash, Chief, Regulation
Development Section, Air Programs
Branch (AR-18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois,
60604. You may inspect copies of the
documents relevant to this action during
normal business hours at the following
location: Regulation Development
Section, Air Programs Branch, (AR-18)),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois, 60604.

Please contact Randall Robinson at
(312) 353-6713 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Randall Robinson, Meteorologist,
Regulation Development Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353-6713.
SUPPLEMENTARY INFORMATION: This
Supplementary Information section is
organized as follows:

I. Introduction

What Action Is EPA Taking Today?

Who Is Affected by This Action?

What Information Did the State Submit in Its

Request?

What Are the National Ambient Air Quality

Standards?

What Is an Administrative Order?
How Did the State Support Its Request for

Marathon?

How Does This Action Change the

Administrative Order for Marathon?
Why Is the Request Approvable?

Il. EPA Action
I1l. Administrative Requirements
I. Introduction

What Action Is EPA Taking Today?

In this action, we are approving a
revision to the Minnesota SO, SIP for
Marathon. The revision is referred to as
Amendment Four and amends the Order
for Marathon to reflect revisions
associated with the addition of a new
stack and revised emission limits for
numerous sources. Other changes
included in Amendment Four are
discussed later in this document and
more fully in the technical review
document.

Who Is Affected by This Revision?

The revision to Minnesota’s SIP for
SO is site-specific and, thus, only
affects Marathon.

What Information Did the State Submit
In Its Request?

On December 31, 1998, the Minnesota
Pollution Control Agency (MPCA)
submitted to EPA a site-specific SO, SIP
revision request for Marathon. The SIP
revision for Marathon was submitted in
the form of an Order amendment, and
referred to as Amendment Four.
Amendment Four revises the present
Order for Marathon and replaces prior
amendments, Amendment Two and
Three, by incorporating changes in
response to EPA comments on
Amendment Two and Amendment
Three. The MPCA had previously
submitted Amendment Two and
Amendment Three to EPA on November
26, 1996, and October 17, 1997,

respectively. EPA provided comments
to MPCA regarding Amendment Two
and Amendment Three, but did not take
any other action on those amendments
to the administrative order.

The 30-day public notice for the
Order amendment, Amendment Four,
appeared in the St. Paul Pioneer Press
on March 4, 1998. No one from the
public commented on the proposed
revisions or requested a public hearing.

What Are the National Ambient Air
Quality Standards?

The EPA has established
concentration levels for each of six
pollutants, called criteria pollutants,
that are protective of human health
(primary standard) and welfare
(secondary standard). The primary
NAAQS for SO is 0.03 parts per million
(ppm) annual arithmetis mean, and 0.14
ppm maximum 24-hour average
concentration, not to be exceeded more
than once per calendar year. The
secondary NAAQS for SO is 0.50 ppm
maximum 3-hour average concentration,
not to be exceeded more than once per
calendar year. See 40 CFR 50.4.

What Is an Administrative Order?

Each state is obligated by section
110(a) of the Act, 42 U.S.C. 7410, to
develop a plan which provides for
“implementation, maintenance, and
enforcement” of the NAAQS
promulgated by EPA. An Order is a
mechanism which the state uses to
enforce applicable requirements
established either by State or Federal
law. The Orders are used to enforce
requirements needed to meet the
applicable NAAQS.

How Did the State Support Its Request
for Marathon?

The MPCA provided EPA with a
computerized modeling attainment
demonstration. The modeling analysis
was required to evaluate whether the air
impacts from the proposed revisions
will still provide for attainment of the
NAAQS for SO,. Details of the analysis
are presented below.

Air Quality Model

The analysis utilized the Industrial
Source Complex Model-Short Term
(ISCST3) model. (The Integrated
Gaussian Model (IGM), which has been
demonstrated to be equivalent to
ISCST3, was used to obtain source
contributions.) ISCST3 is recommended
for regulatory applications for
estimating short-term impacts from
complicated sources (i.e., sources with
special problems such as aerodynamic
downwash). The ISCST3 model also
contains the COMPLEX-I algorithms



Federal Register/Vol. 64, No. 157/Monday, August 16, 1999/Rules and Regulations

44409

which allow for the prediction of
ambient air impacts at receptors above
stack top (i.e., complex terrain).
Additionally, the ISCST3 model
automatically implements the
intermediate terrain policy which
requires the user to predict
concentrations on an hour-by-hour basis
at receptors above stack top but below
plume height using both a simple
terrain model (ISCST3) and a complex
terrain model (COMPLEX-I) and select
the highest for each hour. This option
was executed for the Marathon
modeling.

Modeling Inputs

The SIP submittal revision submitted
by the MPCA is specific to Marathon.
The total ambient air impact from the
revisions at the Company is the sum of
the modeled impact from Company
sources, modeled background sources
from the Twin Cities area, and an
unmodeled background value based on
monitoring data. The value of the
unmodeled background concentration is
based on an analysis of historic
monitored concentrations and has been
used and approved in previous SO SIP
revisions. Marathon is located in the
Mississippi River valley with bluffs
exceeding the height of Marathon
stacks. Consequently, weather data
collected on-site was used to ensure
representativeness. The modeling
analysis used one year of meteorological
data (1988) collected from a tower
located at the facility. Concentrations
were calculated over a receptor grid
which featured 100 meter resolution.
Concentrations calculated inside the
fenced property boundary were not used
in the analysis.

The modeling analysis used emission
estimates based on maximum allowable
emission rates (pounds of sulfur
dioxide/hour and pounds of sulfur
dioxide/mmBTU) and maximum design
capacities (mmBTUs/hour). Stacks
exceeding allowable good engineering
practice stack height (GEP) were
modeled using the calculated GEP
height. Plume downwash due to
building wake effects was also included
in the analysis. The modeling was
conducted in accordance with the
general recommendations included in
the Guideline on Air Quality Models, 40
Code of Federal Regulations part 51,
appendix W. The results of the
modeling are presented in the table
below.

HIGH-SECOND-HIGH MODELED SULFUR
DIOXIDE CONCENTRATIONS
[Micrograms/cubic meter]

Total con-
Averaging centration
time marathon+all NAAQS
background
Annual ....... 65.1 80
24-hour ..... 359.4 365
3-hour ....... 946.5 1300

How Does This Action Change the
Administrative Order for Marathon?

Amendment Four includes the
following primary changes: (1)
installation of a new sulfur reduction
unit exhaust stack and subsequent
rebuilding of one of two existing tail-gas
incinerators, (2) a revised table of
emission limits for various process and
combustion equipment.

The table below lists the Emission
Unit and the new emission limits, in
pounds per hour and pounds per
million British thermal units (BTU’s) for
those sources with revised emission
limits.

NEwW EMISSION LIMIT

Emission unit Ib/hr Ib/mmBTU
Process Steam

Boiler ............. 1.08 0.03
Crude Charge

Heater ........... 34.0 0.2834
Crude Vacuum

Heater ........... 1.20 0.03
Distillate Unifier

Heater ........... 1.41 0.03
Naphtha Unifier

Heater ........... 1.95 0.03
Platformer

Charge Heater 1.95 0.03
Platformer Inter-

heater #1 ....... 1.68 0.03
Asphalt Oxidizer (%) | oo
Crude Charge ... 52.2 0.90
Crude Charge

Preflash A

(New) ..o 0.89 0.03
Crude Charge

Preflash B

(New) ...coeeenee 0.89 0.03
Platformer Heat-

er#2 ... 1.08 0.03
Guard Case Re-

actor ............. 1.70 0.03
Reactor Heaters

#1 &2 ... 2.10 0.03
Reactor Heaters

#4 & 4E ... 0.63 0.03
Reactor Heaters

#3 & AW ........ 1.05 0.03
Reactor Charge

Heater ........... 1.38 0.03
Product Stripper

Re-boiler ........ 0.78 0.03

NEw EMISSION LiIMIT—Continued

Emission unit Ib/hr Ib/mmBTU

Reformer Heat-

ers 3.48 0.03

*Removed.

Significant decreases in the pounds per
hour emission limits occur at the crude
charge heater (old limit=108 Ib/hr),
crude vacuum heater (old limit=23.4 Ib/
hr), and the crude charge plus preflash
(old limit=105.5 Ib/hr). Minor increases,
less than 1 pound per hour, occur at
other sources, mainly the heaters.
Overall, the total allowable pounds per
hour emissions have dropped from 6325
tons per year to 5698 tons per year.

The existing SIP for Marathon
included emission limits specified
during periods when the Shell Claus
Offgas Treatment (SCOT) unit and the
amine reduction unit (ARU) were
undergoing regular scheduled
maintenance. These maintenance period
limits have been removed in
Amendment Four. The limits associated
with normal operating conditions and
any other New Source Performance
Standard (NSPS) limits apply at all
times.

Other notable changes included in
Amendment Four include:

(1) A requirement to keep records of
calculated SO, emissions in pounds per
hour.

(2) The addition of a diesel engine to
pump water to the Alky unit during an
emergency accidental release. Maximum
emissions of 0.48 pound per hour SO..

(3) A restriction on steam air decoking
more than one emission unit at the same
time.

(4) Changing fuel oil sampling from a
daily sample to a requirement to sample
after receiving a transfer of fuel into
their fuel supply tank, and a change
from a weekly analysis of heating value
of the fuel oil to quarterly.

(5) Changes to other operating limits
(Exhibits 1.1 and 1.4)

Boiler 5—36.0 mmBTU/hr

Distillate Unifier Heater—47.0 mmBTU/
hr

Naphtha Unifier Heater—65.0 mmBTU/
hr

Platformer Charge Heater—65.0
mmBTU/hr

Platformer Interheater—56.0 mmBTU/hr

Crude Charge—58.0 mmBTU/hr

Crude Charge Pre—29.7 mmBTU/hr

Crude Charge Pre—29.7 mmBTU/hr

Platformer Heater #2—36.0 mmBTU/hr

Reactor Heaters 3 & 4W—35.0 mmBTU/
hr

Modeled heat input values were added
to the maximum heat input column

(6) Changes to stack parameters
(Exhibit 1.7).
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Modeled flow rates and temperatures
were added

(7) Changes not requiring a
modification of the Administrative
Order.

Language was added which would
allow certain changes to be made at the
facility without obtaining a modified
Order. A modification to the Order is
not needed if the modification does not:

(A) Exceed any of the limits in Part |
of the Order,

(B) Effect the stack parameters
described in Exhibit 1.7, unless the
change is made to a unit that no longer
will be allowed to burn fuel oil (fuel oil
supply disconnected),

(C) Result in an increase of 2.28
pounds of SO, per hour or more at any
new unit.

Based on the modeled attainment
demonstration submitted with the
revision, these changes should not
threaten the NAAQS. The limits on
modifications identified in the Order
should ensure that significant changes
at the facility cannot occur without
additional modeling showing that the
NAAQS are protected. Additionally,
language in the Order states that
regardless of whether a modification of
the order is required, the Company shall
obtain a permit amendment if required
by state or Federal law.

(8) Recordkeeping revisions.

An additional requirement to record
the time period when burning fuel oil in
New Source Performance Standard
(NSPS) units.

(9) Two new continuous monitoring
systems were installed to determine
hydrogen sulfide content of commercial
gas received from Northern States
Power. These systems were installed at
the crude heater and the reformer
heaters.

(10) Name change from Ashland
Petroleum Company to Marathon
Ashland Petroleum, LLC.

(11) Property access restrictions. The
company is required to maintain a fence
to restrict public access around it’s
boundaries.

Other restrictions on operations, fuel
use, and fuel quality remain in effect
and unchanged from the previously
Federally approved Order. The general
compliance methodology consists of
continuous emission monitors (CEMS),
continuous monitoring systems (CMS),
and fuel sampling and analysis.

Why Is the Request Approvable?

After review of the SIP revision
request, EPA finds that Amendment
Four meets the applicable requirements
of Clean Air Act section 110(a) and that
the revisions in Amendment Four have

been shown to be protective of the
applicable NAAQS.

Il. EPA Action

EPA is approving the requested
revision to the Minnesota SO- SIP for
Marathon. The EPA is publishing this
action without prior proposal because
EPA views this as a noncontroversial
revision and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision in case written
adverse comments are filed. This action
will become effective without further
notice unless the Agency receives
relevant adverse written comments
within 30 days from the date of
publication. Should the Agency receive
adverse comments, it will publish a
final rule informing the public that this
action will not take effect. Any parties
interested in commenting on this action
should do so at this time.

I11. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875: Enhancing
Intergovernmental Partnerships

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. EPA
interprets E.O. 13045 as applying only
to those regulatory actions that are
based on health or safety risks, such that
the analysis required under section 5—
501 of the Order has the potential to
influence the regulation.

This action is not subject to E.O.
13045 because it approves a state rule
implementing a previously promulgated
health or safety-based Federal standard,
and preserves the existing level of
pollution control for the affected areas.

D. Executive Order 13084: Consultation
and Coordination With Indian Tribal
Governments

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, E.O. 13084
requires EPA to develop an effective
process permitting elected and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
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requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 25566 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes

no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 15, 1999.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Incorporation by
reference, Sulfur dioxide.

Dated: July 22, 1999
Jerri-Anne Garl,
Acting Regional Administrator, Region 5.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart Y—Minnesota

2. Section 52.1220 is amended by
adding paragraph (c)(49) to read as
follows:

§52.1220 Identification of plan

(C * X *

(49) Approval—On December 31,
1998, the Minnesota Pollution Control
Agency submitted a request for a
revision to the Minnesota sulfur dioxide
(SO,) State Implementation Plan (SIP)
for Marathon Ashland Petroleum LLC
(Marathon). The site-specific SIP
revision for Marathon was submitted in
the form of an Administrative Order
(Order), and referred to as Amendment
Four.

(i) Incorporation by reference.

(A) For Marathon Ashland Petroleum,
LLC, located in St. Paul Park,
Minnesota:

(1) Amendment Four to the
administrative order, dated and effective
December 22, 1998, and submitted
December 31, 1998.

(ii) Additional material.

(A) A letter from Peder A. Larson to
David Ullrich, dated December 31, 1998,
submitting Amendment Four for
Marathon Ashland Petroleum, LLC.

[FR Doc. 99-21012 Filed 8-13-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[R1-052-7211a; A-1-FRL-6417-5]
Approval and Promulgation of Air
Quality Implementation Plan;

Connecticut; Approval of National Low
Emission Vehicle Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve State Implementation
Plan (SIP) revisions submitted by the
State of Connecticut on February 7,
1996 and February 18, 1999, committing
that the State will accept compliance
with the National Low Emission Vehicle
(National LEV) program requirements as
a compliance option for new motor
vehicles sold in the State, which had
also adopted the California Low
Emission Vehicle (CAL LEV) program.
Auto manufacturers have agreed to sell
cleaner vehicles meeting the National
LEV standards throughout these States
for the duration of the manufacturers’
commitments to the National LEV
program. This SIP revision is required
as part of the agreement between States
and automobile manufacturers to ensure
the continuation of the National LEV
program to supply clean cars throughout
most of the country, beginning with
1999 model year vehicles in
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Northeastern States and extending to
other States beginning with 2001 model
year vehicles.

DATES: This rule is effective on October
15, 1999 without further notice, unless
EPA receives adverse comment by
September 15, 1999. If we receive such
comment, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that this rule will not take effect.
ADDRESSES: Comments may be mailed to
Susan Studlien, Deputy Director, Office
of Ecosystem Protection (mail code
CAA), US Environmental Protection
Agency, Region I, One Congress Street,
Suite 1100, Boston, MA 02114. Copies
of the State submittal and EPA’s
technical support document are
available for public inspection during
normal business hours, by appointment,
at the Office of Ecosystem Protection,
US Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, MA, and Air and
Radiation Docket and Information
Center, US Environmental Protection
Agency, 401 M Street, SW, (LE-131),
Washington, DC 20460. In addition, the
information is available at the Bureau of
Air Management, Department of
Environmental Protection, State Office
Building, 79 Elm Street, Hartford, CT
06106-1630.

FOR FURTHER INFORMATION CONTACT:
Robert C. Judge, (617) 918-1045.
SUPPLEMENTARY INFORMATION:

l. Background

On January 7, 1998, (63 FR 926) the
Environmental Protection Agency (EPA)
published a final rule outlining a
voluntary nationwide clean car
program, designed to reduce smog and
other pollution from new motor
vehicles. The National LEV regulations
allow auto manufacturers to commit to
meet tailpipe standards for cars and
light-duty trucks that are more stringent
than EPA can mandate. The regulations
provided that the program would come
into effect only if northeastern States
and the auto manufacturers voluntarily
signed up for it. On March 9, 1998 (63
FR 11374), EPA found that nine
northeastern States and 23
manufacturers had opted into the
National LEV program and that the
program is in effect. Now that it is in
effect, National LEV is enforceable in
the same manner as any other federal
new motor vehicle program. National
LEV will achieve significant air
pollution reductions nationwide. In
addition, the program provides
substantial harmonization of federal and
California new motor vehicle standards
and test procedures, which enables

manufacturers to design and test
vehicles to one set of standards
nationwide. The National LEV program
demonstrates how cooperative,
partnership efforts can produce a
smarter, cheaper program that reduces
regulatory burden while increasing
protection of the environment and
public health.

The National LEV program will result
in substantial reductions in non-
methane organic gases (NMOG) and
nitrous oxides (NOx), which contribute
to unhealthy levels of smog in many
areas across the country. National LEV
vehicles are 70% cleaner than today’s
model requirements under the Clean Air
Act. This voluntary program provides
auto manufacturers flexibility in
meeting the associated standards as well
as the opportunity to harmonize their
production lines and make vehicles
more efficiently. National LEV vehicles
are estimated to cost an additional $76
above the price of vehicles otherwise
required today, but it is expected that
due to factors such as economies of
scale and historical trends related to
emission control costs, the per vehicle
cost will be even lower. This
incremental cost is less than 0.5% of the
price of an average new car. In addition,
the National LEV program will help
0zone nonattainment areas across the
country improve their air quality as well
as reduce pressure to make further,
more costly emission reductions from
stationary industrial sources.

Because it is a voluntary program,
National LEV was set up to come into
effect, and will remain in effect, only if
the Northeastern State and auto
manufacturer participants commit to the
program and abide by their
commitments. The States and
manufacturers initially committed to the
program through opt-in notifications to
EPA, which were sufficient for EPA to
find that National LEV had come into
effect. The National LEV regulations
provide that the second stage of the
State commitments is to be made
through SIP revisions that incorporate
the State commitments to National LEV
in State regulations, which EPA will
approve into the federally-enforceable
SIPs. The National LEV regulations laid
out the elements to be incorporated in
the SIP revisions, the timing for such
revisions, and the language (or
substantively similar language) that
needs to be included in a SIP revision
to allow EPA to approve the revision as
adequately committing the State to the
National LEV program. In today’s
action, EPA is approving the National
LEV SIP revision for Connecticut as
adequately committing the State to the
program. EPA expects to take similar

actions for the other States that have
elected to join the National LEV
program in the future.

Connecticut has adopted a State clean
vehicle program identical to the CAL
LEV program (without the zero emission
vehicle requirements) pursuant to
section 177 of the Clean Air Act. The
State has also modified that regulation
accepting compliance with National
LEV as an alternative for auto
manufacturers to comply with the CAL
LEV requirements. The State’s
regulation provides that for the duration
of the State’s participation in National
LEV, manufacturers may comply with
National LEV or equally stringent
mandatory federal standards in lieu of
compliance with a State program
adopted pursuant to section 177. The
regulation accepts National LEV as a
compliance alternative for requirements
applicable to passenger cars, light-duty
trucks, and medium-duty trucks
designed to operate on gasoline. The
regulation further provides that the
State’s participation in National LEV
extends until model year 2006, if by
December 15, 2000, EPA adopts
mandatory standards at least as
stringent as the National LEV standards
and such standards would apply to new
motor vehicles beginning in model year
2004, 2005 or 2006. If EPA does not
adopt such standards by that date, the
State’s participation in National LEV
would extend only until model year
2004. Through these regulations,
Connecticut has adequately committed
to the National LEV program, as
provided in the final National LEV rule.

The final National LEV rule also
stated that if States submitted SIP
revisions containing language
substantively identical to the language
in the regulations without additional
conditions, and if the submissions met
the Clean Air Act requirements for
approvable SIP submissions, EPA would
not need to go through notice-and-
comment rulemaking to approve the SIP
revisions. In the National LEV
rulemaking, EPA already provided full
opportunity for public comment on the
language for the SIP revisions. Thus, as
discussed in more detail in the final
rule, the requirements for EPA approval
are easily verified objective criteria. See
63 FR 936 (January 7, 1998). While EPA
believes that it could have appropriately
approved the Connecticut submission
without providing for additional notice
and comment, EPA nonetheless decided
to take this action as a direct final
rulemaking, which allows an
opportunity for further public comment.
Here, EPA is not under a timing
constraint that would support a shorter
rulemaking process, and thus EPA
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decided there was no need to deviate
from the Agency’s usual procedures for
SIP approvals.

Final Action

EPA has evaluated the submitted SIP
revision submitted by Connecticut and
has determined that it is consistent with
the EPA National LEV regulations and
meets the section 110 requirements for
SIP approvals. Therefore, EPA is
approving the Connecticut low emission
vehicle rule as submitted on February 7,
1996 and February 18, 1999, into the
Connecticut SIP.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the “Proposed
Rules’ section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision if
adverse comments are filed. This rule
will be effective October 15, 1999
without further notice unless the
Agency receives adverse comment by
September 15, 1999.

If EPA receives adverse comment,
EPA will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
EPA will address all public comments
received in a subsequent final rule
based on the proposed rule. EPA will
not institute a second comment period
on this action. Any parties interested in
commenting must do so at this time.

Nothing in this action should be
construed as permitting or establishing
a precedent for any future request for
revision to any State Implementation
Plan. Each request for revision to the
State implementation plan shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

1. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a State, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments, or EPA consults with
those governments. If EPA complies by

consulting, E.O. 12875 requires EPA to
provide to the OMB a description of the
extent of EPA’s prior consultation with
representatives of affected State, local,
and tribal governments, the nature of
their concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
State, local, and tribal governments ““to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on State, local or tribal
governments that does not already exist
as a matter of State law. EPA is simply
approving a State regulation under the
Clean Air Act. Accordingly, the
requirements of section 1(a) of E.O.
12875 do not apply to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not “‘economically
significant” as defined under E. O.
12866, and does not involve an action
that addresses environmental or safety
risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly uniquely
affects the communities of Indian tribal
governments, 